
TEMPORARY USE AGREEMENT 

THIS AGREEMENT made this 18th day of December, 2023. 

BETWEEN: 

CHRISTOPHER ANTONIO DEVITO & LAUREN TERESE DEVITO 
Hereinafter called the "Owner" 

OF THE FIRST PART 

-and-

THE CORPORATION OF THE MUNICIPALITY OF STRATHROY-CARADOC 

Hereinafter called the "Municipality" 

OF THE SECOND PART 

WHEREAS the Owner warrants that he is the Owner of PT N 1/2 LT 19 RANGE 1 SLR AS IN 

MW93719 TOWNSHIP OF STRATHROY-CARADOC/CARADOC, municipally known as 21861 Cooks 
Road, Strathroy, being PIN 08506-0025 in the attached Schedule "A" (the "Lands"). 

AND WHEREAS the Owner is desirous of living in the existing single-detached dwelling (the 

"existing dwelling") while constructing a second single-detached dwelling (the "new dwelling") 

on the Lands for the purpose of replacing the existing dwelling; 

AND WHEREAS two dwellings are not permitted on a single property by Strathroy-Caradoc 

Zoning By-law 43-08 and therefore requires a Temporary Use By-law to be passed under Section 

39 of the Planning Act, R.S.O. 1990, as amended; 

AND WHEREAS the Owner applied for, and was granted by Council, a Temporary Zoning By-law 
Amendment (By-law No. 98-23) in order to permit two dwellings on the subject lands for a 

temporary period of time being a period of Twelve (12} months commencing from the date of 

December 18th 2023 and ending on December 18'\ 2024; 

AND WHEREAS the Municipality deems it expedient and advisable to enter into an agreement 

with the Owner regarding the temporary use of the Lands, which will be implemented by By-law 

and is enforceable pursuant to section 442 of the Municipal Act, 2001, as amended; 

NOW THEREFORE WITNESSETH THAT in consideration of the mutual covenants hereinafter 

expressed and other good and valuable consideration, the parties hereto covenant and agree as 
follows: 

1. The above recitals are true and are hereby incorporated into this Temporary Use 

Agreement (the "Agreement") by reference. 

2. The Owner is the registered Owner of the Lands; 

3. This Agreement shall be registered against the title to the Lands, at the expense of the 

Owner, and shall take priority over any subsequent registrations against the title to the 

Lands; 

4. That this Agreement enures to the benefit of and is binding upon the Parties and their 

respective heirs, executors, administrators, estate trustees, trustees, personal or legal 

representatives for property, successors and assigns; 

5. The Owner shall obtain all necessary approvals to construct the new dwelling on the 

Lands. The Owner shall obtain all necessary approval to remove the existing dwelling 

from the Lands 
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6. After the commencement of construction of the new dwelling, the existing dwelling 
shall only be permitted on the Lands for a period of one year commencing December 

18th 2023 and ending on December 18th 2024 as permitted by By-law 98-23. This time 
period may be extended for an additional term provided the temporary zoning of the 
property has been extended as per Section 39 of the Planning Act, RSO, 1990, as 
amended.

7. Prior to the lapsing of By-law 98-23, the existing dwelling shall be removed, or 
renovations shall have been completed to the extent that residential occupancy of the 
existing dwelling is no longer possible and that the building is used in compliance with 
the Municipality's Comprehensive Zoning By-law. The Municipality's Chief Building 
Official shall be requested by the Owner during this time to inspect the Lands and verify 
that the existing dwelling no longer exists or is renovated as aforesaid. 

8. The Owner agrees that notwithstanding any other provisions of this Agreement, the 
Parties hereto agree with each other that none of the provisions of this 
Agreement,(including a provision stating the Parties' intentions) is intended to operate, 
nor shall have the effect of operating, in any way to fetter either the Council of the 

Municipality which authorized the execution of this Agreement or any of its successor 
councils in the exercise of any of Council's discretionary powers, duties or authorities. 
The Owner hereby acknowledge that it will not obtain any advantageous planning or 
other consideration or treatment by virtue of it having entered into this Agreement or 
by virtue of the existence of this Agreement;

9. The Owner agrees that in order to guarantee compliance with all the conditions 
contained herein, the Owner covenants and agrees to file with the Municipality upon 
execution of the Agreement, cash or a letter of credit in the amount of Ten Thousand 
Dollars ($10,000.00) (the "Security"). The Security shall be in a form approved by the 
Municipality, and the Owner covenants and agrees that the Security shall be kept in full 
force and effect and that it will pay all premiums as the Security becomes due or until 
such time as the Municipality returns the Security. Without limiting sections 10 and 11, 
the Municipality may draw on the Security at its discretion to enforce any condition or 
default pursuant to this Agreement including but not limited to administrative, legal or 
other indirect costs associated with the preparation, review and enforcement of this 
agreement. The Municipality shall return the Security to the Owner for cancellation 
upon the satisfaction by the Owner of his obligations under section 7 here in.

10. The Owner agrees and acknowledges that should there be a deficiency in or failure to 
carry out any work or matter required by any clause of this Agreement, and the Owner 
fails to comply, within thirty (30) days written notice, with a direction to carry out such 
work or matter, the Municipality may draw upon the Security to the extent necessary 
and enter onto the subject lands and complete all outstanding works or matters, and 
pay all costs and expenses incurred thereby from the proceeds so drawn. Further, in the 
event that the work required by section 7 herein has not been completed by the end of 
the temporary use term set out in By-law 98-23 and no such temporary use is extended 
beyond the term identified in By-law 98-23, the Municipality may draw on the Security 
to recoup its reasonable costs, including administrative and legal costs, of
enforcing/prosecuting a Zoning by-law violation. 

11. The Owner agree to pay the Municipality the cost of the Municipality's solicitor for all 
costs involved in the review and registration of this Agreement on behalf of the 
Municipality, and in this regard make payment to the Municipality within 30-days of 
receiving an invoice from the Municipality. The Owner agrees that this Agreement or a 
notice thereof may be registered by the Municipality on title to the Lands, and the 
Owner hereby agrees to execute any document reasonably required to permit such 
registration within ten (10) days of the Municipality's request. Upon expiry or 
termination of this Agreement, the Municipality may discharge or otherwise vacate or 
cause to be discharged or vacated this Agreement or its notice of this Agreement 
registered on title to the Lands.

12. The Owner covenants and agrees with the Municipality on behalf of itself, it successors 
and assignees, to indemnify and save harmless the Municipality, its servants and agents 
from and against any and all actions, suits, claims and demands whatsoever, which may
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IN WITNESS WHEREOF THE CORPORATION OF THE MUNICIPALITY OF STRATHROV-CARADOC 

has hereunto affixed its corporate seal attested by the hands of its duly authorized officers. 

Authorized by By-law No. 99-23

Passed on 18th day of December, 2023

THE CORPORATION OF THE MUNICIPALITY 

OF STRATHROY-CARADOC 

Colin Grantham, Mayor 

Brianna Hammer-Keidel, Acting Clerk 






